Disability Studies and Disability Policy: Some Challenges in Japan.
                           Toshihiro Higashi
■ I am Toshihiro Higashi, the general manager of the office of  the Committee for Disability Policy Reform(CDPR) established under the Cabinet Office. I have been working as a lawyer and have been concurrently engaged in the disability movement for many years. I also have three years of experience in teaching at a university. After the Democratic Party of Japan came to power, in order to achieve the major objective of improving the domestic legal systems for the ratification of the Convention on the Rights of Persons with Disabilities, the Ministerial Board for Disability Policy Reform (MDPR) was established under the Prime Minister’s authority. When the MDPR set up the Committee for Disability Policy Reform (CDPR) in which disabled people are involved, I was invited to contribute to the office of the CDPR. Although I could not make an immediate decision, I decided in the end to no longer be a bystander. Now, I am coordinating the opinions of disabled people and related organizations within the government.
■ Since January, the CDPR has been deliberating on most matters associated with the lives of disabled people. In June, the first opinion report was compiled and submitted to the MDPR. Based on the report, the Cabinet is now engaged in the Cabinet approval process for the “Basic Direction for Promoting Disability Policy Reform”
This Cabinet approval is for a schedule of work for disability policy reform. Accordingly, all ministries and agencies are obliged to reach a specific conclusion on each item approved at the Cabinet meeting and to carry out disability policy reform within a limited period of time.
There are three pillars in the schedule of work. They are the thorough review of the Basic Act for Persons with Disabilities, the enactment of the disability antidiscrimination act, and the enactment of the Integrated Services Act to replace the existing Services and Supports for Persons with Disabilities Act. They are very significant because they broadly affect the lives of disabled people. In addition to these actions, the schedule of work for the reform addresses 11 individual fields including employment and education.
■ I don’t believe that my role today is to explain each of these. Instead, I would like to mention the basic themes and relevant issues of disability studies and touch on how I usually feel about disability studies.
However, please keep in mind that I speak from the perspective of a private citizen rather than as the general manager of the Office of the CDPR. Furthermore, I am not an expert on disability studies, but rather an activist for disabled people. I am a legal professional and practitioner. Therefore, I wonder if I can make appropriate remarks before Professor Colin Barnes, who is renowned for his disability studies. I feel a bit hesitant but I’m going to specifically mention the following four subjects from the perspective of an activist and a lawyer rather than a scholar.
The first is how disability movements and disability studies are related in Japan.
The second is how disability studies should give feedback to disability movement.
The third is the need to develop means and indices to analyze social structures, focusing on securing the human rights of disabled people. 
The fourth is the relationship between legal studies and disability studies.
■ Let me begin with the first subject: how disability movements and disability studies are related in Japan.
Generally speaking, disability movements in the world have developed since the end of World War Two. However, the speed of the development and the issues to pursue vary from country to country. In the light of the political regime, economic situation, rights to be compensated generally, social customs, national characters, and so on, each country has been engaged in reforming the current system while taking different positions, facing different challenges, and experiencing different forms of movements.
Each of these various movements needs a philosophy and rationale to justify the movement itself, and the evolution of these movements may give rise to a new philosophy and rationale. In contrast, unfortunately, in Japan, the disability movement itself has never intentionally produced the rationale advocated in disability studies. This means that disability studies were introduced and imported into Japan as new studies were developed overseas.
For these reasons, I have no doubt that disability studies in Japan have been developed based on the study of foreign literature. Thus, the basis of the disability studies in Japan is not underpinned by movement-oriented theories. Consequently, I feel that, as a general trend, the disability studies in Japan still have little direct connection with disability movements.
In other words, even if the most advanced topics are discussed in the disability studies, it is quite difficult for them to have an impact on every part of a movement. Even the basic theme of disability studies, namely, the social model of disability, became familiar to leaders of disabled people in Japan only after they began to participate in the process of drawing up the Convention on the Rights of Persons with Disabilities. It has become prevalent among the leaders of local movements just recently. “What are disability studies?” This is the level of knowledge ordinary activists in disability movements may have now. For example, with regard to the movement to enact the disability antidiscrimination act in Japan, no one can assert that problems were originally posed by researchers on the disability studies in Japan and, based on their theories, the movement has been maintained and developed. 
As an activist, I feel very sad and have regrets about this situation. I believe that both activists and researchers must make a specific effort to remedy the current situation, for example, by exploring a path toward systematic cooperation.
■ Now let me move on to the second subject: how to give feedback to the disability activists. Opposite to the current situation concerning the prevalence of Disability Studies in Japan, the International Classification of Functioning (ICF) is rapidly becoming prevalent among professionals in rehabilitation and so on. Furthermore, using the ICF, a tool that is a global standard, methods of rehabilitation are being restructured. On the other hand, disability activists do not share a common understanding even about the basic concept of the social model. It may not always be possible to reach a consensus on disability studies. However, I think that an established academic view should be officially presented, if only for those ideas that people can agree upon.
The social model plays a very significant role in our identifying what challenges are faced by the disability movements and in which direction the movements should be heading. The social model also greatly helps us figure out the causes of social disadvantage that disabled people suffer from and gives disabled people an opportunity to acquire self-confidence and self-esteem. That’s why I sincerely hope that disability studies provide disability acticvists with a way to enable an easy understanding of at least the core parts of the social model.
I myself have tried to explain the social model in an easy-to-understand manner. For example, when wheelchair users’ social participation is discussed, the process by which disabled people have been socially excluded can be explained in a way that is easy to understand by referring to the historical background of buildings and the development of public transportation. When it comes to access to information by visually or hearing impaired people, the way in which they came to be excluded can be explained in an easy-to-understand manner by referring to the historical process from the acquisition of languages and writing by humans, to the development of a variety of communication devices and ways to use written information.
Meanwhile, regarding the participation of people with learning difficulties in labor markets, some explanation can be made about the fact that they have been socially excluded in the process that labor-power become a commodity, it is doubtful whether this explanation is easily understood by ordinary people. In particular, in the case of people with mental health impairment, it’s possible to explain that a social attitude of prejudice is a great obstacle, but how to explain it in an easier-to-understand way is always a headache for me.
Everyone needs to understand that, regardless of the type of impairment, the social model is universal. Accordingly, it is necessary to develop a way of explaining that reveals the essence of problems, cites easy-to-understand examples, and easily persuades anyone, instead of depending on complicated theories and technical jargon. Otherwise, it is difficult to instill the social model into the world of disability movements. I hope that by referring to what I have suggested, outcomes of disability studies can be fed back to the people engaged in disability movements.
■ The third subject is the necessity to develop means and indices to analyze social structures, focusing on securing the human rights of disabled people, although this may sound somewhat exaggerated.
In my very personal opinion, even the ICF, which uses environmental factors, is a means of analyzing individuals to understand their health. Nevertheless, an analysis focused on a single human being, however in depth, would not render understanding of the status of his or her human rights. When human rights issues are discussed, emphasis should rather be placed on analyzing the social environment of individuals than on analyzing the individuals themselves. In this regard, I am very hesitant to say that the ICF is a kind of common language that covers even the field of human rights protection.
Under such circumstances, I believe that in order to secure the human rights of disabled people, it is necessary to have globally common measures and indices to analyze social state and structures from the perspective of disability studies. Although the ICF is a tool to analyze individuals, the method it employs is clear and accessible to anyone wishing to make an analysis. With this advantage, it is used to promote the usefulness of rehabilitation. However, while the role of ICF is important, it alone is insufficient to secure human rights. What we need are common means and indices derived from the perspective of disability studies, which clearly focus on the analysis of repressive social structures and identify other factors to be taken into consideration; means and indices that could be used to shed light on the state of human rights. I believe that people engaged in disability studies around the world should develop such a globally common tool for classifying social structures, a tool comparable to the ICF in securing the human rights of disabled people.
If this tool becomes available, it will enable an objective analysis of the state of each individual’s human rights, regardless of where they live and what impairments they have, and clarify the issues that need to be tackled through disability movements. In this respect, I sincerely hope that researchers on disability studies around the world develop a globally common tool to analyze repressive social structures.
■ The fourth and last subject is closely related to issues arising in the process of the pending disability policy reform, that is, difficulties in the relationship between legal and disability studies.
I have been working as a lawyer for nearly 20 years and have had experience in taking charge of trials involving disabled people. In fact, in Japan, although there are some disability-related acts, there is no act specifically to secure the rights of disabled people. There is neither an antidiscrimination act for disabled people nor an act to prevent abuse of disabled people. Local services to support the Disabled people living in each locality lack awareness of their rights. As long as the current situation continues, even the judicial system that is expected to provide the ultimate remedy cannot produce a favorable outcome.
In the first place, it isn’t possible to understand the human rights of disabled people without analyzing each society from the perspective of the social model. The need to prohibit discrimination against disabled people only becomes clear from the perspective of the social model. That’s why it’s necessary to establish a human rights-related legal system from the viewpoint of the social model. In the meantime, when a law is used as a tool to eliminate social obstacles, the attributes of the law should be reviewed. To enable a law to produce a certain legal effect, all legal requirements imposed by the law need to be fulfilled.
For example, when an antidiscrimination law is considered, what needs to be demonstrated for“impairment” is not that social disadvantage or prejudice that causes social disadvantage, or social exclusion, exists. Instead, what needs to be demonstrated is whether or not an act of discrimination is committed based on“impairment”.
When the social model defines a disability, social constituents that have a negative impact on disabled people are used. These social constituents are positioned not as “disability-based discrimination,” which is a legal requirement, but as what is judged illegal when the legal requirement is fulfilled.
Otherwise, disability-based discrimination is equivalent, for example, to “social exclusion-based discrimination.” This is a tautology, and the significance as a legal requirement is lost.
Moreover, the legal concept of antidiscrimination does not attain the level of general antidiscrimination. As represented by antidiscrimination regarding race or gender, there cannot be an antidiscrimination that is not based on a personal attribute. This means that it is difficult to remove personal attributes from the definition of “disability” that is used in the expression of disability-based discrimination.
In general, a law is enacted to accomplish a certain purpose.  Accordingly, the definition of “disability” is likely to change depending on what the word is used for. For example, when “disability” is used in an antidiscrimination law, simply speaking, its definition needs to place emphasis on the possibility of becoming a target of discrimination. On the other hand, when the word is used in a law with a purpose of providing social services to those who need support for independent living, emphasis should be placed on disabilities that require social services. Thus, a “relativization” of the definition leading to different definitions is unavoidable. In consideration of this, there may be a “disability” that is different from the “disability” uniquely defined in disability studies.
In conclusion, prior to bringing to the legal world the issue of securing human rights of disabled people that is demanded in disability studies, discussions within the realm of legal studies rather than disability studies seem to be necessary. Actually, I am troubled by the serious problem that it may not be possible to directly apply the social model to the legal world. I therefore would like to ask all of you for your consideration.
Thank you very much for your kind attention.
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